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APPEAL NO. 24/2023/EZ

Mohammad Ilyas & Ors Appellant(s)

Versus

State of Jharkhand & Ors Responden(s)

Counter affidavit on behalf of Respondent No.4 District
Mining Officer, Giridih

........................... aged about .. 9L . years

A’« .......... presently
posted as District Mining Officer, Giridih most respectfu

lly states
under oath as hereunder.

1. Thatlam Respondent No. 4 in this present Appeal.
2. ThatI have read and understood the contents of Appeal.
3.

That the answering respondent craves leave of the Hon’ble
Tribunal to present a brief summary of the matter along

with reply of respondent No. 4 instead of para wise reply.
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mining lease of stone minor mineral over 1.8] Acres of land
situated in Mouza -Lakhanpur,Police Station-Bengabad
District-Giridih,Registration Office-Giridih, bearing
cadastral survey No./Thana No.-349 over Khata No.-02 &
04 ,Plot No.-04 & 05(P) for a period of 10 years with effect
from 05.02.2015 under Jharkhand Minor Mineral

Concession Rules, 2004

That during the currency of aforesaid mining lease under
reference, the original lessee and Appellant No. (i) Arun
Kumar Ladia transferred this mining lease in jointly favour
of Appellant No. (ii) and (iii) namely Mohammad Ilyas and
Md. Saraj vide registered lease deed dated 26.11.2021
under Rule 24 of Jharkhand Minor Mineral Concession
Rules, 2004 by order of Deputy Commissioner Cum
Collector, Giridih. The transferred mining lease deed dated
26.11.2021 was registered before District Sub-Registrar,
Giridih on 30.11. 2021. As such on and from 26.11.2021/
30.11.2021, the transferee Mohammad Ilyas and Md. Saraj
became the lessee by stepping into shoes of transferor and

original lessee Arun Kumar Ladia.

That any mining lease is granted by the Deputy
Commissioner cum Collector of the district only after
seeking reports of Circle Officer regarding nature of land

and Divisional Forest Officer regarding forest/non-forest

{k/
\ e

land and report thereof.

That one Arun Kumar Ladia, Appellant No. 3 was granted a~

218



Accordingly, in this matter the Circle Officer, Bengabad

submitted its report dated 23.12.2013 and Divisional

Forest Officer, Giridih submitted its report dated
25.02.2014 upon mining lease application of Arun Kumar

Ladia.

The report dated 23.12.2013 of
Circle Officer, Bengabad and
report dated 25.02.2014 of
Divisional Forest Officer, Giridih is
annexed herewith and marked as

Annexure 1 and 1 /1 respectively.

Thereafter the State Level Environment Impact Assessment
Authority, Jharkhand (SEIAA) granted and issued
Environment Clearance in favour of Arun Kumar Ladig
vide letter No. EC/SEIAA/2014-15/518/2014/703 dated
31.12.2014 which is at Annexure-D, ‘Page No. 84 of the
Appeal.

That upon receipt of environment clearance in favour of
Arun Kumar Ladia, the Deputy Commissioner cum
Collector, Giridih €xecuted the said mining lease in favour
of Arun Kumar Ladia on 05.02.2015 which was registered
before District Sub-Registrar, Giridih on 23.02.2015. Later
on this very mining lease was transferred in favour of
Mohammad Ilyas and Md. Saraj by the Deputy

.
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Commissioner, Giridih on 26.11.2021which was registered

on 30.11.2021.

When matter stood thus, the present Divisional Forest
Officer, Giridih via Letter No. 3840 dated 12.11.2022
informed that lessee has gone beyond his lease boundary
and encroached plot no. 1 which is a forest/Jungle Jhari

Land and plot 4 and 5(P) is situated at Zero metre from

forest Land.

The letter no.3840, dated
12.11.2022  of Divisional
Forest Officer, Giridih
marked as Annexure 2

respectively.,

That after Deputy Commissioner order the Circle Officer,
Bengabad submitted his report No. 630 dated 26.11.2022
stating encroachment by the present lessee Mohammad
llyas and Md Saraj over adjoining Plot No. 01 of Mauza
Lakhanpur which was strongly protested by the lessee.
Accordingly, re-demarcation of the mining lease area was
done under Supervision of Additional Collector, Giridih. The
mining lease area over Plot No. 4 and 5 was re-demarcated
vide Demarcation Case No. 52/2022-23 wherein, it was
reported that the mining operation of lessee Mohammad
Ilyas and Md Saraj is confined over Plot No. 4 and 5 only
and Plot No. 01 of Mauza Lakhanpur is being used as

.-
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12,

reported that lessee/ex-lessee is having 1.00 Acres of land

over Plot No. 01 of Mauza Lakhanpur by way of registered

sale-purchase deed over which ex-lessee had built up the
road which is still in use.

The report dated 26.11.2022 of
Circle Officer, Bengabad and
report dated 25012023 of
Additional Collector, Giridih is
annexed herewith and marked as

Annexure 3 and 3/1 respectively.

That in the meanwhile the Divisional Forest Officer, Giridih
wrote a letter No. 3983 dated 26.1 1.2022 to District Mining
Officer, Giridih with gz copy to Deputy Commissioner,
Giridih that earlier no-objection letter No. 391 dated
28.02.2014 was issued by the then Divisional Forest
Officer, Giridih due to mistake of fact and according to the
present Divisional Forest Officer, Giridih , this mining lease
is situated at a zero distance from forest land. The present
Divisional Forest Officer, Giridih further stated that Plot
No. 01 of Mauza Lakhanpur was entered as ‘Jungle Jhar’ in
khatian and an area of 49.90 Acres was notified as forest
land vide notification of 1952/1954 under Indian Forest
Act, 1927. Annexure 4 and 4/1




13. That the respondent No. 4 is not competent to decide th‘éj*‘g
conflicting claim of right, title and interest over Khata No.
01, Plot No. O1 of Mauza Lakhanpur as to who is the
rightful owner of part of Plot No. 01, part area 56 decimal
covered under registered deed No. 10553/9519 dated
24.11.2014 and further part area 44 decimal covered under
registered deed No. 10554/9520 dated 24.11.2014
(Annexure-F, Page No. 98-126 of Appeal) being claimed as
raiyati land by Arun Kumar Ladia. However, the District
Mining Officer, Giridih and answering respondent has
obtained a verification report of two title deeds numbered
as 10553/9519 dated 24.11.2014 and10554/9520 dated
24.11.2014 from District Sub-Registrar, Giridih who has

reported the authenticity of two registration deeds as
aforesaid.

The report dated 27.10.2023 of
District Sub-Registrar, Giridih is
annexed herewith and marked as

Annexure 5.

1%, That 1t appears that the present Divisional Forest Officer,
Giridih has made individual communication directly to the

SEIAA, Jharkhand upon which the SEIAA, Jharkhand has

68
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15.

16.

17,

18.

15

passed the impugned order dated 08.08.2023 cancelling

the environment clearance dated 31.12.2014

That the answering respondent is not competent to
comment upon the change of stance by the Divisional
Forest Officer, Giridih in the year 2022 in contrast to

2014 and manner /consequences of such change of stance.

That the answering respondent is not competent to
comment upon cancellation of environment clearance by
the SEIAA, Jharkhand and procedure adopted therein as
neither the District Mining Officer, Giridih nor the Collector
cum Deputy Commissioner, Giridih Were party to the
proceeding conducted by the SEIAA, Jharkhand which led

to cancellation of environment clearance by the SEIAA.

That the mining lease under question has been granted
over non-forest land and the distance criteria of a mining
lease from forest land is a subject matter of SEIAA only as

this subject is not governed under Jharkhand Minor
Mineral Concession Rules, 2004.

That I have gone through the contents of the instant
Affidavit which has been prepared on my instruction and

information and have understood the same fully.

That the statements made in paras -8 ) are

true to my knowledge and the statements made in

paras bW & 17 are true to my information

which are derived from the relevant records of this case

e
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B e Trorea i Affty e fam 12/12/2623 12:07:20 PM
g isi x-:_\?;,’,}‘;:i‘ qa ‘@
Sterss/ Application for Land demarcation
/ Your Apphication bas been Subimtted Successtully Your case Number 18 52 2027 - 2023 o
’ s o
[ f&pplicant Name: MD ILIYAS Father Name : AHMAD ALI
Relation : Father Case No. : §2/2022 - 2023
Present Address - Permanent Address -
Village/Town : : NIMADIH Village/Town : NIMADIH
5 NIMADIH
Address : NIMADIH RAJDHANWAR  Address : RAJDHANWAR
District : JHARKHAND District : GIRIDIH
State : None State : JHARKHAND
PIN Code : 825412 PIN Code : 85412
Emailid . sonukrsharma92 1 1@gmail.com Mobile No : 9431160524 |
Allocated Date 15/12/2022 Aadhar No : 000000000000 |

Details of the Land Demarcation:
Acreage of Land

District : FRENG Circle: Mg Halka: 7" Mauja:  TEAYY(0349) Thana : qEIG Khata: 2 Khasra: 4 for Demarcation 48.5

Details of the boundary of land to be measured:

PLOT ...
East : NO | West: PLOT
NG 2
PLOT NO2
South : N 00* North : g
NO2

Is there any non-settlement order of a valid court on the land demarcated? NO
Purpose of demareation: FOR BOUNDARY
Whether the applicant agrees fo pay the prescribed fee for demarcation; YES
Is it agreed to be present for the deferred and unavoidable reasons for the d
Qmarcsﬁﬁﬁ by ﬂ}e '{Qﬂiv\zﬁl Orrg CRC
. - Ase 1 ‘l\‘:c‘ }ES

Remark: FOR BOUNDARY

Application Fee: 1000.00 Payment Status: SUCCESS
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